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Attorney disciplinary proceeding. Attorney’s |icense
suspended.
11 PER CURI AM W review the recomrendation of the

referee that the license of John M Baker to practice law in
Wsconsin be suspended for six nonths as discipline for
pr of essi onal m sconduct. That m sconduct consisted of his failure
to act with reasonable diligence and pronptness in representing
several clients, know ngly disobeying the orders of a court,
failing to surrender papers and property belonging to a client
when his representation of that client was termnated, and
failing to cooperate and respond in the investigation of the
Board of Attorneys Professional Responsibility (Board) into his
conduct. In addition to that |icense suspension, the referee
recommended that conditions be inposed on Attorney Baker’'s
resunption of practice followi ng the period of suspension.

12 We determ ne that the recommended |icense suspension is

appropriate discipline for At t or ney Baker’ s pr of essi onal
1
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m sconduct established in this proceeding. Mor eover , t he
conditions to which the parties stipulated and which the referee
has recomended are appropriate for inposition follow ng
reinstatenent of Attorney Baker’'s |icense, as they address a
possi ble nedical condition that mght have interfered and may
continue to interfere wth the proper performance of his
prof essional responsibilities.

13 Attorney Baker was admtted to practice law in
Wsconsin in 1983 and practices in MIlwaukee. He currently
resides in Skokie, Illinois. In Septenber, 1992, he consented to
a private reprimand fromthe Board for failing to take action on
a client’s wage claim matter, which resulted in the running of
the statute of limtations on it, and failing to return any of
the client’s nunerous tel ephone nessages over a period of three
years. The referee in this proceeding, Attorney Stanley F. Hack
made findings of fact and conclusions of |aw consistent with the
parties’ stipulation.

14 In March, 1996, the Court of Appeals ordered Attorney
Baker to withdraw a no nerit report he had filed on behalf of a
client in a crimnal appeal and to seek resentencing of the
client by filing a postconviction notion within 20 days and to
informthe court that he had done so. Wen the Court of Appeals
| earned that he had not <conplied wth that order wthout
reasonable justification, it found his conduct egregious, fined
him $500, and dism ssed him from handling the client’s appeal
Thereafter, Attorney Baker did not turn over the client’s papers

and file to successor counsel, despite a request to do so. The
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Court of Appeals found that noncooperation to constitute a
violation of SCR 20:1.16(d)* and found Attorney Baker in contenpt
for failing to pay or to nmke arrangenents to pay the $500
penalty previously ordered. The court also barred him from
practice before it until the penalty were paid.

15 The referee concluded that Attorney Baker’'s failure to
w thdraw the no nerit report and file a postconviction notion, as
ordered by the Court of Appeals, constituted a failure to act
with reasonable diligence and pronptness in representing a
client, in violation of SCR 20:1.3,2 and his failure to pronptly
w thdraw the no nerit report and file a postconviction notion and
his failure to pay or nmke arrangenents to pay or notify the
court of his alleged inability to pay the nonetary penalty |evied
agai nst himconstituted know ng di sobedi ence of the rules of that

court, in violation of SCR 20:3.4(c).® His failure to turn over

1 SCR 20:1.16 provides, in pertinent part: Declining or
term nating representation

(d) Upon term nation of representation, a |awer shall take
steps to the extent reasonably practicable to protect a client’s
interests, such as giving reasonable notice to the client,
allowing tinme for enploynment of other counsel, surrendering
papers and property to which the client is entitled and refunding
any advance paynent of fee that has not been earned. The | awer
may retain papers relating to the client to the extent permtted
by ot her | aw.

2 SCR 20:1.3 provides: Diligence

A | awer shall act with reasonable diligence and pronptness
in representing a client.

8 SCR 20:3.4 provides, in pertinent part: Fairness to
opposi ng party and counsel
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the client’'s papers and file to successor counsel when his
representation of that <client was termnated violated SCR
20: 1. 16(d).

16 In the fall of 1996, while representing a client in a
crimnal matter, Attorney Baker did not return to court as
ordered and failed to appear at a pretrial conference. Wen he
did not appear at the rescheduled pretrial, the court renoved him
as the client’s attorney. At about the same tinme, Attorney Baker
failed to appear at another client’'s prelimnary hearing unti
five hours after it was scheduled to be held. He had to be
t el ephoned by court staff before making two other appearances in
that client’s matter, and he did not appear at all for a
schedul ed court appearance when court staff was unsuccessful in
its attenpt to contact him The referee concluded that this
failure to act wth reasonable diligence and pronptness in
representing these clients violated SCR 20: 1. 3.

17 In March, 1996, after filing a personal injury action
on behalf of a client, Attorney Baker did not respond tinely to
the defendants’ witten interrogatories, did not appear at the
hearing on their notion to conpel discovery, resulting in $100 in
costs being assessed against his client, and failed to file a

wtness list, list of special danages and a pernanency report

A | awer shall not:

(c) know ngly disobey an obligation under the rules of a
tribunal except for an open refusal based on an assertion that no
valid obligation exists;
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within the deadline established by the court’s scheduling order.
The $100 check he sent to the defendants was returned for
i nsufficient funds.

18 After failing to appear or have his client appear for a
schedul ed deposition in February, 1997, Attorney Baker told the
court that he was experiencing sone personal nental health
probl enms, and the court adjourned the matter to allow himtine to
resolve them Thereafter, Attorney Baker did not appear at a
scheduled notion hearing in the matter or at the reschedul ed
hearing. The referee concluded that Attorney Baker failed to act
with reasonable diligence and pronptness in representing that
client, in violation of SCR 20: 1. 3.

E When the Board contacted him concerning his conduct in
the appellate matter, Attorney Baker did not reply to four
letters from the Board and did not contact the investigator to
whom the matter was referred. He did not respond to the Board’ s
notice to attend an investigative interview until he |earned that
the investigator intended to subpoena all of the attorneys who
worked in the office suite where he practiced. Al though he net
with the investigator, Attorney Baker did not thereafter furnish
the necessary information for medi cal aut hori zations and
rel eases, as the Board had requested. The referee concluded that
this failure to cooperate in the Board's investigation violated

SCR 21.03(4)* and 22.07(2) and (3).°

* SCR 21.03 provides, in pertinent part: General principles.
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10 As discipline for that m sconduct , the referee
recommended a six-nonth |icense suspension, to which the parties
had stipulated. In addition, the referee recommended that the
follow ng conditions be inposed upon reinstatenent of Attorney
Baker’'s license: (1) a psychiatric evaluation to determ ne the
existence of a nental illness or disorder and any causal
relationship between it and the professional m sconduct
established in this proceeding, (2) if diagnosed as having a
causal psychiatric condition, verification of treatnent and

recovery prior to reinstatenent, (3) for two years follow ng

(4) Every attorney shall cooperate with the board and the
admnistrator in the investigation, prosecution and disposition
of grievances and conplaints filed wth or by the board or
adm ni strator.

®> SCR 22.07 provides, in pertinent part: Investigation.

(2) During the course of an investigation, the adm nistrator
or a commttee may notify the respondent of the subject being
i nvestigated. The respondent shall fully and fairly disclose all
facts and circunstances pertaining to the alleged m sconduct or
medi cal incapacity wthin 20 days of being served by ordinary
mail a request for response to a grievance. The adm nistrator in
his or her discretion my allow additional time to respond.
Failure to provide information or msrepresentation in a
di sclosure is m sconduct. The adm nistrator or commttee may nmake
a further investigation before nmaking a recommendation to the
boar d.

(3) The adm nistrator or conmttee may conpel the respondent
to answer questions, furnish docunents and present any
informati on deened relevant to the investigation. Failure of the
respondent to answer questions, furnish docunents or present
relevant information is msconduct. The admnistrator or a
commttee nmay conpel any other person to produce pertinent books,
papers and docunents under SCR 22.22.
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reinstatenment, supervision of his practice by an attorney
approved by the Board.

11 W adopt the referee’s findings of fact and concl usi ons
of law and determ ne that the reconmended |icense suspension is
appropriate discipline to inpose for Attorney Baker’s m sconduct.
In addition, we inpose the conditions reconmended by the referee
in respect to reinstatenent of his license following the period
of suspensi on.

12 IT IS ORDERED that the license of John M Baker to
practice law in Wsconsin is suspended for a period of six
nmont hs, commenci ng Novenber 3, 1997.

13 IT IS FURTHER ORDERED that, followng the period of
suspension, reinstatenent of his license shall be conditioned as
set forth herein.

14 IT IS FURTHER ORDERED that within 60 days of the date
of this order John M Baker pay to the Board of Attorneys
Pr of essi onal Responsibility the costs of this proceeding,
provided that if the costs are not paid within the tine specified
and absent a showing to this court of his inability to pay the
costs within that tinme, the license of John M Baker to practice
law in Wsconsin shall remain suspended until further order of
the court.

15 IT IS FURTHER ORDERED that John M Baker conply wth
the provisions of SCR 22.26 concerning the duties of a person

whose |icense to practice law in Wsconsin has been suspended.
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